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Consi dering the far reaching changes that had taken
place in the country after the enactnent of the Indian Police
Act, 1861 and absence of -any conprehensive review at the
nati onal |evel of the police systemafter independence despite
radi cal changes in the political, social and econonic situation
in the country, the Government of I|ndia, on 15th Novenber
1977, appointed a National Police Conm ssion (hereinafter
referred to as 'the Conmm ssion’ ). The conmmi ssion was
appoi nted for fresh exam nation of the role and perfornmance of
the police both as a | aw enforcing agency and as an institution
to protect the rights of the citizens enshrined in the
Constitution.

The terms and reference of the Conmi ssion were w de
ranging. The terms of reference, inter alia, required the
Comm ssion to redefine the role, duties, powers and
responsibilities of the police with special reference to
prevention and control of crime and mai ntenance of ‘public
order, evaluate the performance of the system identify the
basi ¢ weaknesses or inadequaci es, examne if any changes
necessary in the method of adm nistration, disciplinary contro
and accountability, inquire into the systemof investigation
and prosecution, the reasons for delay and failure and suggest
how t he system may be nodifi ed or changed and made
efficient, scientific and consistent with human dignity,
exam ne the nature and extent of the special responsibilities of
the police towards the weaker sections of the community and
suggest steps and to ensure pronpt action on their conplaints
for the safeguard of their rights and interests. . The
Conmi ssion was required to recomrend neasures and
institutional arrangenents to prevent msuse of powers by the
police, by administrative or executive instructions, political or
ot her pressures or oral orders of any type, which are contrary
to law, for the quick and inpartial inquiry of public conmplaints
nmade agai nst the police about any m suse of police powers.

The Chairnan of the Conmi ssion was a renowned and highly
reputed former Governor. A retired Hi gh Court Judge, two
former | nspector Generals of Police and a Professor of TATA
Institute of Special Sciences were nmenbers with the Director,
CBl as a full time Menmber Secretary.

The Conmi ssion examned all issues in depth, in period
of about three and a half years during which it conducted
ext ensi ve exercise through anal ytical studies and research of
variety of steps conbined with an assessment and
appreci ation of actual field conditions. Various study groups
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conprising of prom nent public nmen, Senior Admnistrators,
Police Oficers and em nent academ ci ans were set up.

Various semnars held, research studi es conducted, neetings

and di scussions held with the Governors, Chief Mnisters,

| nspector Cenerals of Police, State Inspector CGenerals of Police
and Heads of Police organizations. The Conm ssion subnmitted
its first report in February 1979, second in August 1979, three
reports each in the years 1980 and 1981 including the fina
report in May 1981.

Inits first report, the Conmission first dealt with the
nodalities for inquiry into conplaints of police m sconduct in
a manner which will carry credibility and satisfaction to the
public regarding their fairness and inpartiality and
rectification of serious deficiencies which mlitate against their
functioning efficientlyto public satisfaction and advised the
Governnment for expeditious-exam nation of recommendations

for inmediate inplenmentation. The Conm ssion observed that
increasing crinme, rising popul atiion, growi ng pressure of living
accommodati on, particularly, in urban areas, violent

out bursts in the wake of denmpnstrations and agitations

arising fromlabour disputes, the agrarian unrest, problens

and difficulties of students, political activities including the
cult of extrem sts, enforcement of econom c and socia

| egi slation etc. have all added new di nensions to police tasks
in the country and 'tended to bring the police in confrontation
with the public nmuch nore frequently than ever before. The
basi ¢ and fundanental problem regarding police taken note of
was as to how to nake them functional as an efficient and

i mpartial | aw enforcenent agency fully notivated and gui ded

by the objectives of service to the public at |arge, upholding
the constitutional rights and liberty of the people. Various
reconmendati ons were made.

In the second report, it was noticed that the crux of the
police reformis to secure professional independence for the
police to function truly and efficiently as an inpartial agent of
the law of the land and, at the sane tinme, to enable the
Government to oversee the police performance to ensure its
conformity to the law. A supervisory nechani sm wi t hout

scope for illegal, irregular or nmala fide interference with police
functions has to be devised. It was earnestly hoped that the
CGovernment woul d exanmi ne and publish the report

expeditiously so that the process for inplenmentation of various
recomendati ons nmade therein could start right away. The
report, inter alia, noticed the phenonenon of frequent and

i ndiscrimnate transfers ordered on political considerations as
al so ot her unheal thy influences and pressures brought to bear
on police and, inter alia, recomrended for the Chief of Police
ina State, statutory tenure of office by including it in a
specific provision in the Police Act itself and al so
recommended the preparation of a panel of IPS officers for
posting as Chiefs of Police in States. The report “al so
recommended the constitution of Statutory Conm ssion in

each State the function of which shall include |aying down
broad policy guidelines and directions for the performance of
preventive task and service oriented functions by the police
and al so functioning as a forum of appeal for disposing of
representations fromany Police Oficer of the rank of
Superintendent of Police and above, regarding his being
subjected to illegal or irregular orders in the performance of
his duties.

Wth the 8th and final report, certain basic reforns for the
ef fective functioning of the police to enable it to pronote the
dynamic role of law and to render inpartial service to the
peopl e were recomrended and a draft new Police Act
i ncorporating the recomendati ons was annexed as an
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appendi x.
When the recomendati ons of National Police

Conmi ssion were not inplenented, for whatever reasons or

conpul sions, and they nmet the sanme fate as the

recomendati ons of many ot her Comm ssions, this petition

under Article 32 of the Constitution of India was filed about 10
years back, inter alia, praying for issue of directions to
Governnment of India to frane a new Police Act on the |lines of
the nodel Act drafted by the Commission in order to ensure
that the police is nmade accountable essentially and primarily
to the law of the land and the people.

The first wit petitioner is known for his outstanding
contribution as a Police Oficer and in recognition of his

out st andi ng contribution, he was awarded the "Padma Shri" in
1991. He is aretired officer of Indian Police Service and
served in various States for three and a half decades. He was
Director CGeneral of Police of Assam and Utar Pradesh besides
the Border Security Force. The second petitioner also held
various high positions in police. " The third petitioner \026
Conmon cause i s an organi zation whi ch has brought before
this Court and Hi gh Courts- various issues of public interest.
The first two petitioners have personal know edge of the
wor ki ng of the police-and al'so problens of the people.

It has been averred in the petition that the violation of
fundanental and human rights of the citizens are generally in
the nature of non-enforcenent and discri'm natory application
of the laws so that those having clout are not held accountable
even for blatant violations of |aws and, in any case, not
brought to justice for the direct violations of the rights of
citizens in the formof unauthorized detentions, torture,
harassnent, fabrication of evidence, malicious prosecutions
etc. The petition sets out certain glaring exanples of police
i naction. According to the petitioners, the present distortions
and aberrations in the functioning of the police have their
roots in the Police Act of 1861, structure and organization of
pol i ce having basically remained unchanged all these years.
The petition sets out the historical background giving

reasons why the police functioning has caused so nmuch

di senchant ment and di ssatisfaction. |t also sets out
reconmendati ons of various Committees which were never

i mpl enent ed. Since the m suse and abuse of police has
reduced it to the status of a mere tool in the hands of
unscrupul ous nasters and in the process, it has caused

serious violations of the rights of the people, it is contended
that there is i mediate need to re-define the scope and
functions of police, and provide for its accountability to the
| aw of the land, and inplenent the core reconmendati ons of

the National Police Comm ssion. The petition refers to a
research paper 'Political and Adm nistrative Manipul ati on of
the Police’ published in 1979 by Bureau of Police Research

and Devel opnent, warning that excessive control of “the
political executive and its principal advisers over the police
has the inherent danger of meking the police a tool for
subverting the process of |law, pronoting the growth of

aut horitariani sm and shaking the very foundations of

denocr acy.

The conmitnent, devotion and accountability of the

police has to be only to the Rule of Law. The supervision and
control has to be such that it ensures that the police serves
the people wi thout any regard, whatsoever, to the status and
position of any person while investigating a crinme or taking
preventive nmeasures. |ts approach has to be service oriented,
its role has to be defined so that in appropriate cases, where
on account of acts of omi ssion and commi ssion of police, the
Rul e of Law becomes a casualty, the guilty Police Oficers are
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brought to book and appropriate action taken w thout any
del ay.

The petitioners seek that Union of India be directed to re-
define the role and functions of the police and frane a new
Police Act on the lines of the nbdel Act drafted by the Nationa
Police Commi ssion in order to ensure that the police is made
accountabl e essentially and primarily to the law of the | and
and the people. Directions are al so sought agai nst the Union
of India and State Governnments to constitute various
Conmi ssi ons and Boards | ayi ng down the policies and
ensuring that police performtheir duties and functions free
fromany pressure and al so for separation of investigation
work fromthat of |aw and order.

The notice of the petition has al so been served on State
Governnents and Union Territories. W have heard M.

Prashant Bhushan for the petitioners, M. G E. Vahanvati,

| earned Solicitor General for the Union of India, M. Indu

Mal hotra for the National Human Ri ghts Commi ssion and Ms.

Swati Mehta for the Common Wl fare Initiatives. For nost of
the State Governnents/Union Territories oral subm ssions

were not nade. None of the State Governnents/Union
Territories urged that any of the suggestion put forth by the
petitioners and Solicitor General of India may not be accepted.

Besi des the report submitted to the Governnent of India
by National Police Comm ssion (1977-81), 'various other high
powered Conmittees and Commi ssions have exam ned the
i ssue of police reforms, viz. (i) National Human Rights
Commi ssion (ii) Law Comm ssion (iii) R beiro Conmittee (iv)
Padmanabhai ah Conmi ttee and (v) Malimath Conmittee on
Ref orns of Crimnal Justice System
In addition to above, the Governnent of India in ternms of
O fice Menorandum dat ed 20th Sept enber, 2005 constituted a
Conmittee conprising Shri Soli Sorabjee, former Attorney
General and five others to draft a new Police Act in view of the
changi ng role of police due to various socio-econom ¢ and
political changes which have taken place in the country and
the chal | enges posed by nodern day gl obal terrorism
extrem sm rapid urbanization as well as fast evolving
aspirations of a nodern denocratic society. The Sorabjee
Conmittee has prepared a draft outline for a new Police Act
(9t h Septenber, 2006).

About one decade back, viz. on 3rd August, 1997 a letter

was sent by a Union Home Mnister to the State Governnents
reveal ing a distressing situation and expressing the view that
if the Rule of Law has to prevail, it nust be cured.

Despite strong expressi on of opinions by various

Conmi ssions, Conmittees and even a Home M nister of the
country, the position has not inproved as these opinions have
remai ned only on paper, wthout any action. In fact, position
has deteriorated further. The National Human R ghts
Conmission in its report dated 31st May, 2002, inter alia,
noted that:

"Police Reform

28(i) The Conmi ssion drew attention in its 1st
April 2002 proceedings to the need to act

deci sively on the deeper question of Police
Ref orm on whi ch recommendati ons of the

Nati onal Police Conm ssion (NPC) and of the
Nati onal Human Ri ghts Comm ssion have been
pendi ng despite efforts to have them acted
upon. The Conmi ssion added that recent

event in Cujarat and, indeed, in other States of
the country, underlined the need to proceed

wi thout delay to inplement the reforms that
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have al ready been recomended in order to
preserve the integrity of the investigating
process and to insulate it from'extraneous
i nfl uences’.

In the above noted letter dated 3rd April, 1997 sent to al
the State Governnents, the Hone Mnister while echoing the
overal | popul ar perception that there has been a general fall in
the performance of the police as also a deterioration in the
policing systemas a whole in the country, expressed that tine
had come to rise above |limted perceptions to bring about
some drastic changes in the shape of reforns and
restructuring of the police before the country is overtaken by
unheal t hy devel oprments. It was expressed that the popul ar
perception all over the country appears to be that many of the
deficiencies in the functioning of the police had arisen largely
due to an overdose of unhealthy and petty politica
interference at various |levels starting fromtransfer and
posting of policenmen of different ranks, m suse of police for
parti san ‘purposes and political patronage quite often extended
to corrupt police personnel. The Union Hone M nister
expressed the view that rising above narrow and parti san
considerations, it is-of great national inportance to insulate
the police fromthe growing tendency of partisan or politica
interference in the discharge of its | awful functions of
prevention and control of crime including investigation of
cases and nmmi ntenance of public order

Besi des the Home M nister, all the Comm ssions and
Conmi ttees above noted, have broadly cone to the sane
concl usion on the issue of urgent need for police reforns.
There is convergence of views on the need to have (a) State
Security Commi ssion at State level; (b) transparent procedure
for the appoi ntment of Police Chief and the desirability of
giving hima mninmumfixed tenure; (c) separation of
i nvestigation work from|aw and order; and (d) a new Police Act
whi ch shoul d reflect the denocratic aspirations of the people.
It has been contended that a statutory State Security
Conmi ssion with its recomendati ons binding on the
Gover nment shoul d have been established | ong before. The
appr ehensi on expressed is that any Commi ssi on-w t hout
giving its report binding effect woul d be ineffective.

More than 25 years back i.e. in August 1979, the Police
Conmi ssi on Report recomended that the investigation task
shoul d be beyond any kind of intervention by the executive or
non- executi ve.

For separation of investigation work froml|aw and order
even the Law Conmission of India in its 154th Report had
recomended such separation to ensure speedier
i nvestigation, better expertise and inproved rapport with the
peopl e wi thout of-course any water tight conpartnentalization
in view of both functions being closely inter-related at the
ground | evel .

The Sorabjee Committee has al so recommended

establishnent of a State Bureau of Crimnal I|nvestigation by
the State Governnents under the charge of a Director who

shall report to the Director Ceneral of Police.

In nost of the reports, for appointnment and posti ng,
constitution of a Police Establishnent Board has been
recommended conprising of the Director General of Police of

the State and four other senior officers. It has been further
recormmended that there should be a Public Conplaints

Authority at district level to exam ne the conplaints fromthe
public on police excesses, arbitrary arrests and detentions,
false inplications in crimnal cases, custodial violence etc. and
for maki ng necessary recomendati ons.
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Undoubt edl y and undi sputedly, the Conm ssion did

conmendabl e work and after in depth study, made very usefu
reconmendations. After waiting for nearly 15 years, this
petition was filed. Mdyre than ten years have el apsed since this
petition was filed. Even during this period, on nore or |ess
simlar lines, recomrendations for police refornms have been
made by other high powered commttees as above noticed.

The Sorabjee Committee has al so prepared a draft report. W
have no doubt that the said Committee woul d al so nake very
useful recomendati ons and come out with a nodel new

Police Act for consideration of the Central and the State
CGovernments. W have al so no doubt that Sorabjee

Conmittee Report and the new Act will receive due attention of
the Central Governnment which nmay recommend to the State
CGovernments to consider passing of State Acts on the

suggested lines. W expect that the State Governments woul d
give it due consideration and woul d pass suitable |egislations
on reconmended lines, the police being a State subject under
the Constitution of India. The question, however, is whether
this Court should further wait for Governnents to take

suitabl e steps for police reforms. The answer has to be in the
negati ve.

Having regard to (i) the gravity of the problem (ii) the
urgent need for preservation and strengthening of Rule of Law
(iii) pendency of even'this petition for last over ten years; (iv)
the fact that various Conmi ssions and Conmittees have nmade
reconmmendations on simlar lines for introducing reforms in

the police set-up in'the country; and(v) total uncertainty as to
when police reforms woul d be introduced, we think that there
cannot be any further wait, and the stage has cone for issue

of appropriate directions for imrediate conpliance so as to be

operative till such tinme a new nodel Police Act is prepared by
the Central CGovernnent and/or the State Governnents pass
the requisite legislations. It may further be noted that the

quality of Criminal Justice Systemin the country, to a |large
extent, depends upon the working of ‘the police force. Thus,
having regard to the larger public interest, it is absolutely
necessary to issue the requisite directions. Nearly ten years
back, in Vineet Narain & Os. v. Union of India & Anr.

[(1998) 1 SCC 226], this Court noticed the urgent need for the
State Governnents to set up the requisite mechani sm and
directed the Central Covernment to pursue the matter of

police reforms with the State Governnents and ensure the
setting up of a nmechanismfor sel ection/appointnment, tenure,
transfer and posting of not nmerely the Chief of the State Police
but also all police officers of the rank of Superintendents of
Pol i ce and above. The Court expressed its shock that in sone
States the tenure of a Superintendent of Police is for a few
nmont hs and transfers are made for whinsical reasons which

has not only denoralizing effect on the police force but is also
alien to the envisaged constitutional nmachinery. It was
observed that apart from denoralizing the police force, it has
al so the adverse effect of politicizing the personnel and,
therefore, it is essential that pronpt neasures are taken by
the Central Government.

The Court then observed that no action within the
constitutional scherme found necessary to renedy the situation
is too stringent in these circunstances.

More than four years have al so | apsed since the report
above noted was submitted by the National Human Ri ghts
comm ssion to the Government of India.

The preparation of a nodel Police Act by the Centra
CGovernment and enactnent of new Police Acts by State
Governments providing therein for the conmposition of State
Security Comm ssion are things, we can only hope for the
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present. Simlarly, we can only express our hope that all State
Governnments would rise to the occasion and enact a new

Police Act wholly insulating the police fromany pressure

what soever thereby placing in position an inportant neasure

for securing the rights of the citizens under the Constitution
for the Rule of Law, treating everyone equal and being partisan
to none, which will also help in securing an efficient and better
crimnal justice delivery system It is not possible or proper to
| eave this matter only with an expression of this hope and to
await devel opnents further. It is essential to |lay down
guidelines to be operative till the new |legislation is enacted by
the State Governnents

Article 32 read with Article 142 of the Constitution

enpowers this Court to issue such directions, as may be
necessary for doing conplete justice in any cause or natter.

Al authorities are mandated by Article 144 to act in aid of the
orders passed by this Court. The decision in Vineet Narain's
case (supra) notes various decisions of this Court where
guidelines and directions to be observed were issued in

absence of legislation and inplenmented till |egislatures pass
appropriate | egislations.

Wth the assistance of learned counsel for the parties, we

have perused the various reports. In discharge of our
constitutional duties and obligations having regard to the

af orenoted position, we issue the following directions to the
Central Governnment, State CGovernments and Union Territories

for conpliance till fram ng of the appropriate |egislations :
State Security Comi ssion
(1) The State CGovernments are directed to constitute a

State Security Conmi ssion in every State to ensure
that the State CGovernnent does not exercise
unwarranted influence or pressure on the State police
and for laying down the broad policy guidelines so that
the State police always acts according to the |aws of
the land and the Constitution of the country. This
wat chdog body shall be headed by the Chief Mnister
or Home M nister as Chairman and have the DGP of

the State as its ex-officio Secretary. The other
menbers of the Commi ssion shall be chosen in such a
manner that it is able to function i ndependent  of
CGovernment control. For this purpose, the State may
choose any of the nodels recommended by the

Nati onal Human Ri ghts Commi ssion, the Ribeiro
Conmittee or the Sorabjee Conmittee, which are as
under :

NHRC

Ri beiro Conmittee
Sorabj ee Comm ttee

1. Chief Mnister/HM as
Chai r man.

1. Mnister i/c Police as
Chai r man

1. Mnister i/c Police (ex-
of fici o Chairperson)

2. Lok Ayukta or, in his
absence, a retired Judge
of High Court to be

nom nat ed by Chi ef
Justice or a Member of
State Human Ri ghts
Comm ssi on.

2. Leader of Qpposition.
2. Leader of Qpposition.
3. Asitting or retired
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Judge nom nated by Chief
Justice of Hi gh Court.

3. Judge, sitting or retired,
nom nat ed by Chief Justice

of Hi gh Court.

3. Chief Secretary

4 Chi ef Secretary

4. Chief Secretary

4. DGP (ex-officio Secretary)
5. Leader of Opposition

in Lower House.

5. Three non-politica
citizens of proven nerit and
integrity.

5. Five independent Menbers.
6. DGP as ex-officio
Secretary.

6. DG Police as Secretary.

The recommendati ons of this Conm ssion shall be
bi nding on the State Governnent.

The functions of the State Security Conm ssion woul d
i ncl ude I ayi ng down the broad policies and giving directions
for the performance of ‘the preventive tasks and service
oriented functions of the police, evaluation of the
performance of the State police and preparing a report
thereon for being placed before the State |egislature.
Sel ection and M ni mum Tenure of DGP
(2) The Director Ceneral of Police of the State shall be
sel ected by the State Governnent from anpngst the
three senior-nost officers of the Departnent who have
been enpanelled for pronotion to that rank by the
Uni on Public Service Conmission on-the basis of their
l ength of service, very good record and range of
experience for heading the police force. And, once he
has been selected for the job, heishould have a
m nimumtenure of at |east two years irrespective of
his date of superannuation. The DG may, however,
be relieved of his responsibilities by the State
CGovernment acting in consultation with the State
Security Comm ssion consequent upon any action
taken agai nst himunder the Al India Services
(Di scipline and Appeal) Rules or followi ng his
conviction in a court of lawin a crinminal offence or in
a case of corruption, or if he is otherw se incapacitated
fromdi scharging his duties.
M ni mum Tenure of |I.G of Police & other officers:

(3) Police Oficers on operational duties inthe field like

the I nspector General of Police in-charge Zone, Deputy
I nspect or Ceneral of Police in-charge Range,

Superi ntendent of Police in-charge district and Station
House O ficer in-charge of a Police Station shall also
have a prescribed m nimumtenure of two years unl ess

it is found necessary to renove them prenmaturely

foll owi ng disciplinary proceedi ngs agai nst them or
their conviction in a crimnal offence or in a case of
corruption or if the incunbent is otherw se

i ncapacitated fromdi scharging his responsibilities.
This woul d be subject to promotion and retirenent of
the officer.

Separation of Investigation

(4) The investigating police shall be separated fromthe
| aw and order police to ensure speedier investigation
better expertise and inproved rapport with the people.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 11

It nmust, however, be ensured that there is ful

coordi nati on between the two wings. The separation

to start with, may be effected in towns/urban areas

whi ch have a popul ation of ten |akhs or nore, and
gradual | y extended to smaller towns/urban areas al so.
Pol i ce Establishment Board:

(5) There shall be a Police Establishment Board in each
State which shall decide all transfers, postings,
promoti ons and other service related matters of

of ficers of and bel ow the rank of Deputy

Superi ntendent of Police. The Establishment Board
shal |l be a departnental body conprising the Director
General of Police and four other senior officers of the
Departnment. The State Government may interfere with
deci sion of the Board in exceptional cases only after
recording its reasons for doing so. The Board shal

al so be authorized to nake appropriate

recomendati ons to the State Government regarding

the posting and transfers of officers of and above the
rank of Superintendent of Police, and the Governnent

is expected to give due weight to these

reconmendati ons and shall normally accept it. It

shall also function as a forum of appeal for disposing
of representations fromofficers of the rank of
Superi nt endent of Police and above regarding their
pronoti on/transfer/disciplinary proceedings or their
bei ng subjected to illegal or irregular orders and
general ly reviewing the functioning of the police in the
State.

Pol i ce Conpl ai nts Authority:

(6) There shall be a Police Conplaints Authority at the
district level to | ook into conplaints against police
officers of and up to the rank of Deputy

Superi ntendent of Police. Simlarly, there should be
anot her Police Conplaints Authorityat the State |eve
to ook into conplaints against officers of the rank of
Superi nt endent of Police and above. The district leve
Authority may be headed by a retired District Judge
while the State | evel Authority may be headed by a
retired Judge of the High Court/Suprenme Court. The
head of the State | evel Conplaints Authority shall be
chosen by the State Governnment out of a panel of

nanes proposed by the Chief Justice; the head of the
district level Conplaints Authority may al so be chosen
out of a panel of nanes proposed by the Chief Justice
or a Judge of the Hi gh Court nom nated by him

These Authorities may be assisted by three to five
nmenbers dependi ng upon the vol une of conplaints in
different States/districts, and they shall be sel ected by
the State Governnent from a panel prepared by the

State Human Ri ghts Comm ssi on/ Lok Ayukta/ State

Public Service Comm ssion. The panel may include
menbers from anongst retired civil servants, police
officers or officers fromany other departnent, or from
the civil society. They would work whole tinme for the
Aut hority and woul d have to be suitably remunerated

for the services rendered by them The Authority nmay

al so need the services of regular staff to conduct field
inquiries. For this purpose, they may utilize the
services of retired investigators fromthe Cl D
Intelligence, Vigilance or any other organization. The
State | evel Conplaints Authority woul d take

cogni zance of only allegations of serious m sconduct

by the police personnel, which would include incidents
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i nvol ving death, grievous hurt or rape in police

custody. The district level Conplaints Authority

woul d, apart from above cases, may also inquire into

al | egations of extortion, |and/house grabbing or any

i nci dent involving serious abuse of authority. The
recomendati ons of the Conplaints Authority, both at

the district and State levels, for any action

departrental or crimnal, against a delinquent police

of ficer shall be binding on the concerned authority.

Nati onal Security Comi ssion

(7) The Central Government shall also set up a Nationa
Security Comm ssion at the Union level to prepare a

panel for being placed before the appropriate

Appoi nting Authority, for selection and pl acenent of

Chiefs of the Central Police O ganisations (CPO, who

shoul d al so be given a mninmumtenure of two years.

The Conmi ssion would also review fromtine to tine

nmeasures to upgrade the effectiveness of these forces,

i nprove the service conditions of its personnel, ensure

that there i's proper coordinati on between them and

that the forces are generally utilized for the purposes

they were rai sed and nake recommendations in that

behal f. The National “Security Comni ssion could be

headed by the Uni on Home M ni ster and conprise

heads of the CPGs and a couple of security experts as

nenbers with the Uni on Honme Secretary as its

Secretary.

The aforesaid directions shall be conplied with by the
Central Covernment, State Governments or Union Territories,
as the case may be, on or before 31st Decenber, 2006 so that
the bodi es af ore-noted becane operational on the onset of the
new year. The Cabinet Secretary, Governnment of |ndia and

the Chief Secretaries of State CGovernnents/Union Territories
are directed to file affidavits of conpliance by 3rd January,
2007.

Bef ore parting, we may note anot her ‘suggestion of M.

Prashant Bhushan that directions be also issued for dealing
with the cases arising out of threats emanating from
international terrorismor organized crinmes |ike drug
trafficking, noney |aundering, snuggling of weapons from
across the borders, counterfeiting of currency or the activities
of mafia groups with trans-national |inks to be treated as
neasures taken for the defence of India as nmentioned in Entry
| of the Union List in the Seventh Schedul e of the Constitution
of India and as internal security mnmeasures as contenplated
under Article 355 as these threats and activities aim at
destabilizing the country and subverting the econony and
thereby weakening its defence. The suggestionis that the

i nvestigation of above cases involving inter-state or
international ramfications deserves to be entrusted to the
Central Bureau of Investigation.

The suggestion, on the face of it, seens quite useful.

But, unlike the aforesaid aspects which were extensively
studi ed and exam ned by various experts and reports

subm tted and about which for that reason, we had no
difficulty in issuing directions, there has not been much study
or material before us, on the basis whereof we could safely

i ssue the direction as suggested. For considering this
suggestion, it is necessary to enlist the views of expert bodies.
We, therefore, request the National Human Ri ghts

Conmi ssi on, Sorabjee Conmittee and Bureau of Police

Research and Devel opnment to exam ne the aforesaid

suggestion of M. Bhushan and assist this Court by filing their
consi dered views within four nonths. The Centra

CGovernment is also directed to exam ne this suggestion and
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submt its views within that tinme.

Further suggestion regarding nonitoring of the aforesaid
directions that have been issued either by National Hunman

Ri ghts Commi ssion or the Police Bureau would be consi dered
on filing of conpliance affidavits whereupon the matter shall
be listed before the Court.




